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1
Purpose

To detail the method for dealing with: applications to permit, management and enforcement of scheduled installations.

This procedure serves to act as a quality document for the consistent and effective management of permitted installations. It builds on guidance issued by central Government and has been tailored to reflect local standards and requirements.

2
Scope

The Pollution Prevention and Control Act 1999

The Pollution Prevention and Control Regulations 2000 SI No. 1973 (as amended)

To permit, manage and regulate installations contained within Part I Schedule I of the Pollution Prevention and Control Regulations 2000.

3
Definitions

Installation

A stationary technical unit where one or more activities listed in Part 1 of Schedule 1 are carried out; and
Any other location on the same site where any other directly associated activities are carried out which have a technical connection with the activities carried out in the stationary technical unit and which could have an effect on pollution

Operator

The person who has control over the operation of an installation.

Emission

For Part A installations, the direct or indirect release of substances, vibrations, heat or noise from individual or diffuse sources in an installation into the air, water or land;

For Part B installations, the direct release of substances or heat from individual or diffuse sources in an installation into the air.

Pollution

Emissions as a result of human activity which may be harmful to human health or the quality of the environment, cause offence to any human senses, result in damage to material property, or impair or interfere with amenities and other legitimate uses of the environment; and "pollutant" means any substance, vibration, heat or noise released as a result of such an emission which may have such an effect.

4
Working Procedure

4.1
Identification and classification of permitted installations

4.1.1
Is the installation Part A2 or Part B?

Schedule 1 of the Pollution Prevention and Control Regulations 2000 (PPC Regs) details the activities subject to a permit, and describes activities that comprise part A, part A2 or part B. The most appropriate scenario from the schedule should be used to determine whether or not an installation should fall within part A, A2 or B.

4.1.2
Transitional Arrangements for Existing Prescribed Processes

For the transfer of processes from LAPC to LAPPC (i.e. for Part B’s remaining as Part B’s), DEFRA has published a timetable, where processes transfer in three batches, as follows:

· 12 months beginning 1st April 2003: combustion, cement and lime, asbestos, other minerals, ceramics, incineration, timber,

· 12 months beginning 1st April 2004: ferrous and non-ferrous metals, coating, manufacture of coating materials, rubber,

· 12 months beginning 1st April 2005: gasification etc. glass, organic chemicals, storage of bulk chemicals, tar and bitumen, animal and vegetable.
A letter should be sent to the operator at the appropriate time (according to the transitional timetable) notifying them that they are due to change to the LAPPC regime, and that a ‘deemed application’ has been made (document 412a).

This change is essentially an administrative one, and no application fee is payable. New permits will be produced for the installation, however permit conditions should remain the same (unless new process guidance notes dictate otherwise). Operators of transferred installations should be made aware of the change in fundamental principles (the change from BATNEEC to BAT) and the differences between the PPC Regs and the outgoing EPA.

Some part B processes however have to be reclassified as A2 installations. These are usually the larger installations, and operators will have to submit a new application. DEFRA has published a timetable for operators to apply, as follows:
	Part A2 Activity


	Relevant Period

	Ferrous Metals
	1st May to 31st July 2003

	Glass & Glass Fibre
	1st May to 31st July 2003

	Non- Ferrous Metals
	1st May to 31st July 2003

	Coating, Printing and Textile Treatments
	1st May to 31st July 2003

	Ceramics
	1st January to 31st March 2004

	Treatment of Animal & Vegetable Matter & Food Industries
	1st June to 31st August 2004

	Gasification, liquefaction and refining
	1st June to 31st August 2006


An application fee is payable for such installations, and a new permit with new conditions will have to be drafted.

4.2
The Application Process

4.2.1
Applying

Where an installation has been identified as requiring a Permit or upon request, the following information along with a covering letter (document 421a) shall be sent to the operator of that installation within 3 days:

· Application form
A2 Installation (document 421b)

Standard Part B Installation (document 421c)

Waste Oil Burner (document 421d)

· A guide to the authorisation and control of polluting processes

· Application flow diagram (document 421e)

An office file and computer record (with unique reference number) is to be generated and an application process checklist is to be filled out (document 421f)

Three copies of the completed application (more if required) must be submitted to the council. Applications may be submitted electronically by prior agreement only. Applications for existing processes must be received within 28 days (or longer as agreed). This 28-day period is not a statutory requirement, but is useful for keeping the application momentum. Applications received electronically must be checked for completeness, including any maps / diagrams attached as appendices and authorising signatures.

After 28 days or the agreed time period, time period a reminder letter (document 421g) is to be sent to the operator of the installation. No response to this letter may result in prosecution for the offence of operating a scheduled installation without a valid permit (see section 4.15).

Incomplete applications will be returned along with a covering letter (document 421h) indicating the deficiencies within 14 days. The applicant is to be reminded that if the requested information is not forthcoming within the specified time period, the application may be considered withdrawn. Applications considered withdraw will be confirmed in writing (document 241i).

Where further information is required to support the application, the council may serve a notice requiring further information (document 421j), which is to be sent to the installation operator along with a covering letter (document 421k) within 14 days. The applicant is to be reminded that if the requested information is not forthcoming within the specified time period, the application may be considered withdrawn. Applications considered withdraw will be confirmed in writing (document 241l).

Received applications that are considered complete will result in notification being sent to the applicant that their application has been ‘Duly Made’ (document 421m) along with a covering letter (document 421n).

The operator must now advertise their application in a local newspaper (not petrol stations or waste oil burners) and if and A2 installation, an advertisement must be placed in the London Gazette:

The London Gazette

PO Box 7923,

London

SW8 5WF. 

A proforma for the advert is attached to the application form

The council now has a maximum of four months in which to consult on and determine the application.

4.2.2
National Security and Commercial Confidentiality 

No information relating to an installation is to be included on the public register if the Secretary of State has determined that it is in the interest of national security to withhold that information. The Secretary of State also specifies types of information that should be referred to him in order to determine if is in the interest of national security to withhold that information

Where an application is made to the council concerning an installation subject to the above, the Secretary of State shall be notified that information has been excluded from the public register for that installation or request a determination regarding that information (document 422a).

No information is to be placed on the public register until such a determination is received from the Secretary of State.

The operator may apply to withhold Items of a commercially confidential nature from the public register. This may only be done at the time of the initial application, and must be fully justified in writing. Justification must be far more than ‘it’s a trade secret’.

Where an application for commercial confidentiality is received, the council has 28 days (or longer period as agreed with the operator) to make its determination.

Should the council agree that the information to which the application relates is of a commercially confidential nature; the council will issue a notice of determination accepting the application (documents 422b and 422c).

Should the council disagree with the operators’ application, in that the information forming the basis of the application is not of a commercially confidential nature, the council will issue a notice of determination rejecting the application (documents 422d and 422e).

Information subject to the application may not be placed on the public register until 21 days after the determination, or 7 days after any appeal has been decided or withdrawn.

4.2.3
Consultation 

As part of the application, the operator of the installation should demonstrate proof of advertisement of the permit application. This will be either a newspaper copy of the advertisement or a certificate of advertisement from the relevant newspaper. If this has not been received within the 28 days following the ‘duly made’ notification, a reminder letter should be sent (document 423a).

A public register cover sheet (document 423b) should be completed and placed in the public register along with a copy of the application (subject to confidentiality).

Letters to statutory consultees (document 423c) should be sent within 14 days of the ‘duly made’ date. The statutory consultees involved vary according to the type of installation and its location (see pat II of Schedule 4 of the PPC Regs) and include (or their equivalents):

	· The Health Authority

· The Food Standards Agency

· The Nature Conservancy Council

· The Harbour Authority

· Local Fisheries Committee

· Any other interested party
	· The Environment Agency

· The Local Planning Authority

· The Secretary of State for Wales

· The Health and Safety Executive

· Petroleum Licensing Authority


Responses to consultation will be placed on the public register unless requested otherwise. Where a request to withhold a response is made, a note should be made on the public register stating that a response has been withheld. All consultation responses should be taken into account in the determination.

 4.2.4
Determining the Application

An application for a permit under the PPC Regs must either be accepted, and a permit issued, or rejected. The council has four months to decide this – subject to extensions where extra information is required. In either case, a notice of determination informing of this decision should be sent to the operator.

In some instances directions may be made by the Secretary of State, whereby it is the Secretary of State who makes the determination. Where this is the case, the council will notify the applicant in writing (document 424a)

A notice of determination and covering letter accepting an application for a permit (documents 424b & 424c) shall be issued where the council is satisfied with the application in that:

· The applicant is the person having control over the operation of the installation,

· The applicant will ensure that the installation is operated so as to comply with any conditions that will be included in the permit,

· If the installation comprises a waste management activity, that the operator is a fit and proper person to carry out that activity, and

· The site if the installation has appropriate planning permission.

A draft permit should be included as a schedule to the determination to give the operator formal chance to comment on the proposed conditions.

Conversely, a notice of determination, with covering letter, refusing the application should be issued if the above criteria are not met (documents 424d & 424e).

4.3
Issuing the Permit

A permit will usually authorise the operation of one installation or mobile plant. A permit may however authorise the operation of more than one installation or mobile plant, provided that the same operator operates them on the same site.

4.3.1
General Principles

Conditions that are likely to be found in all permits issued to operators of installations are given in regulation 11, and are as follows:

Part B installations

· The all appropriate preventative measures are taken to prevent pollution by the use of best available techniques

· The installation shall be operated in such a way that no significant pollution is caused.

Part A installations (in addition to those for part B installations)

· That waste production is avoided in accordance with directive 75/442/EEC

· Energy is used efficiently

· That accidents and their consequences are minimised

· That the site is returned to a satisfactory condition after the installation has ceased to operate.

4.3.2
Specific Requirements

In addition to conditions relating to the general principles, any specific condition relevant to the installation may be included in the permit. Regulation 12 of the PPC Regs details conditions that shall be included in a permit:

Part B installations

· Conditions for the purpose of preventing or minimising emissions to air

· Conditions imposing emission limit values (ELV’s) for schedule 5 pollutants, grouped where appropriate, and disregarding dilution air. ELV’s are to be based on a BAT approach, however technical characteristics of the particular installation shall be taken into account.

· Conditions relating to ELV’s may be affected by local Environmental Quality standards (e.g. if the area is subject to and AQMA).

· Conditions may be included regarding equivalent parameters or technical measures, which substitute or supplement ELV’s

Part A installations (in addition to those for part B installations)

· Wastewater treatment may be taken into account when setting ELV’s for indirect releases to water, provided that the treatment process does not lead to more pollution.

· Conditions to prevent the transfer of pollution from one environmental medium to another

· Conditions to minimise long distance transboundary pollution

· to ensure, where necessary, appropriate protection of the soil and groundwater and appropriate management of waste generated by the installation or mobile plant

· Conditions relating to the periods when the installation or mobile plant is not operating normally where there is a risk that the environment may be adversely affected during such periods, including, in particular, conditions relating to the start up of operations, leaks, malfunctions and momentary stoppages

· Conditions setting out the steps to be taken prior to the operation of the installation or mobile plant and after the definitive cessation of operations

· Conditions setting out suitable emission monitoring requirements, specifying the measurement methodology and frequency and the evaluation procedure, and ensuring that the operator supplies the regulator with the data required to check compliance with the permit

· Conditions requiring the operator to supply the regulator regularly with the results of the monitoring of emissions and to inform the regulator, without delay, of any incident or accident, which is causing or may cause significant pollution.

4.3.3
Health and Safety Considerations

The Health and Safety Executive (HSE), whilst not statutory consultees for most LAPPC / LA-IPPC applications, are a useful consultee as in many cases occupational exposure limits may require additional environmental controls to be put into place, resulting in a net improvement in environmental emissions.

Conditions should not however be included in a permit if they are likely to cause adverse effects on workers.

4.3.4
Issuing the Permit

Once conditions have been agreed, a final signed and dated draft of the permit will be sent to the operator with a covering letter (document 434a).

4.4
Gathering Subsistence Fees

4.4.1
Standard, quarterly and partial subsistence fees

Each year, at the beginning of April, DEFRA issues notification fees and charges payable by installations permitted under the Pollution Prevention and Control Regulations 2000 (as amended). Subsistence fees should be processed and collected as soon as practicable after the publication of the new fees and charges scheme. Once paid, subsistence fees are non normally refundable. Refunds will only be made where an operator has been overcharged, but cannot be made if the permit is surrendered / revoked part way through the financial year.

See appendix 2, fees and charges.

Full year payments are initiated by sending a memo for payment (document 441a) to the Finance section. The invoice for payment will then be generated and returned to Housing and Pollution Team for sending with covering a letter (document 441b).

For operators who have elected to pay quarterly, the above procedure is followed, however the memo for payment must request that payment is to be made quarterly, and that finance is to arrange collection of subsequent payments when due (document 441c). Operators of petrol stations or waste oil burners do not have the option to pay quarterly.

Part year payments (e.g. those due with a newly issued permit) will be calculated as ‘X’ 12ths, where: the full year payment is divided by twelve, then multiplied by the months remaining in that financial year.

4.4.2
Non-payment of subsistence fees

Non-Payment of the subsistence charge will initially result in a ‘Red’ reminder being sent by the Finance section. Non-payment within 28 days of this reminder will result in a warning letter (document 442a) being sent by environmental health, informing the operator that their permit will be revoked unless payment is received within 28 days. Non-payment after this time will result in revocation of the permit (see section 4.14 – Revoking a Permit). Prior to this action, approval must be sought from the Acting Head of Environmental Health Services.

It is an offence to operate a scheduled installation without a valid permit, and the possibility of enforcement action must be discussed at this stage with the Acting Head of Environmental Health Services, having regard to the IPPC Enforcement Policy. 

4.5
Transferring a Permit

4.5.1
Applications for Full Transfers

Should an operator wish to transfer a permit to a new operator, e.g. through the sale of the installation, a joint application needs to be made by the current operator and the proposed transferee. The application form and covering letter (documents 451a and 451b) must be sent to the applicant within 3 days of identifying the need to issue a transfer application.

A transfer fee is required (see appendix 2, fees and charges), and the payment must accompany any application made to transfer a permit.

The receipt of the completed transfer application will be acknowledged by letter (document 451c) within three days of its receipt.

The council has two months from the date of application to consider the transfer however the Council will endeavour to make an appropriate decision within that time.

If the application for transfer relates to an installation carrying out a specified waste management activity, the council must consider whether or not the applicant is a fit and proper person to hold a permit. The Environment Agency is to be consulted at this stage, forwarding a copy of the application and consultation covering letter (document 451d) within 3 days of receiving a completed transfer application.

The council may request by notice with covering letter (documents 451e and 451f) further information to be provided in order to fully consider the application. If the council does not receive information requested within the date specified within the notice, the council can consider the application withdrawn, and letter sent to inform the applicant (document 451g). This action must be discussed with the Acting Head of Environmental Health Services, having regard to the IPPC Enforcement Policy

Should the application for transfer be satisfactory, the council shall agree a date for the transfer to take effect. Once agreed, the Council will revoke the permit in the name of the original operator (see section 4.14, revoking a permit), and re-issue it in the name of the new operator with a covering letter (document 451h). Permit conditions must remain the same. Should the application for transfer be unsatisfactory see section 4.5.3, refusing a transfer.

4.5.2
Applications for Partial Transfers

Application for a partial transfer is essentially the same as for a full transfer, however the parts of the installation being transferred must be clearly identified within the application.

Once agreed, the Council will endorse or vary the existing permit to take account of the changes (see section 4.10, variation of a permit), and issue a new permit the name of the new operator. Permit conditions should remain the same, however some revisions may be required depending on the effect of the transfer.

4.5.3
Refusing a Transfer

The Council will effect the transfer, unless the council considers that the proposed transferee: 

· Is not the person having control, 

· Is not a fit and proper person, or

· Will not ensure compliance with permit conditions

Where the council has considered an application for transfer and rejected it, the applicants are to be informed in writing within 3 days of the decision (document 453a), with reasons given for the grounds of rejection. The applicant may appeal in the case of rejection of an application, see section 4.16, handling an appeal.

4.6
Surrendering a permit

4.6.1
Part A2 Installation Permit Surrender

Where it is the operator’s intention to cease the operation of all or part of the installation, or if the operation of the installation has ceased, the operator may apply to surrender the permit in whole or in part.

Within 3 days of receiving the operator’s intention to surrender, the Council will send an application for surrender form and covering letter (documents 461a and 461b). The application must include:

(a) Details of the nature of the surrender, including a site plan of the part of the operation being surrendered if a partial surrender;

(b) A report detailing the condition of the site with regard to the state of pollution, or risk of pollution, and works proposed to return the site to a satisfactory condition;

(c) The appropriate fee, see appendix 2, fees and charges.

An acknowledgement letter (document 461c) is to be sent within 3 days of receipt of the submitted application.

The Pollution Prevention and Control Regulations 2000 allow the council 3 months to make this determination, however the Council will endeavour to make an appropriate decision within that time.

Should further information be required by the council from the operator to support the application to surrender, the operator will be notified of this requirement by notice (documents 461d and 461e). Should requested information not be forthcoming within the determination period (or further agreed period), the application will be considered as being withdrawn and the operator notified in writing (document 461f).

The council will only accept the notification of surrender if it is satisfied that the steps taken by the operator have returned the site to a satisfactory condition. In such cases a notice of determination and covering letter (documents 461g and 461h) shall be issued accepting the surrender, and shall state a date upon which the permit will cease to have effect. This date can be agreed with the operator or be 28 days from the date of the notification.

Should the council not be satisfied with the steps taken by the operator to return the site to a satisfactory condition, the council will issue a notice of determination and covering letter (documents 461i and 461j) rejecting the application to surrender, with reasons given as to why the application was refused.

4.6.2
Part A2 Installation Partial Surrender

In the case of a partial surrender, the procedure as above is applicable, however a variation notice may also be issued in order to amend the remaining permitted installation (see section 4.10 Variations).

4.6.3
Part B Installation Permit Surrender

Where it is the operator’s intention to cease the operation of all or part of the installation, or if the operation of the installation has ceased, the operator must notify the council of the intention to surrender the permit.

A proforma notification of surrender and covering letter (documents 463a and 463b) may be sent to the operator, if required, within 3 days initial contact indicating surrender is to take place. The notification of surrender need not be on any specific form, however it must include:

(a) Details of the nature of the surrender, including a site plan of the part of the operation being surrendered if a partial surrender;

(b) The date on which the surrender is to take effect (this must be at least 28 days after the date of the notification.

The permit will cease to be valid on the date specified in the notification of surrender, and this will be confirmed in an acknowledgement letter (document 463c).

4.6.4
Part B Installation Partial Surrender

In the case of a partial surrender, the procedure as above is applicable, however a variation notice may also be issued in order to amend the remaining permitted installation (see section 4.10 Variations).

4.7
Conducting Visits

4.7.1
Types of Visit

There are a number of reasons why the council needs to make visits to its permitted installations, and these are detailed below. Officers making visits for Environmental Protection work must ensure that they are appropriately authorised to do so

	Compliance visits:
	These should occur at around 6 monthly intervals (annual inspections for waste oil burners and service stations). An appointment is not necessarily required for these visits, however an appointment does help to ensure that an appropriate member of staff is available to ask questions. Inspections may be generated by a computer system, and/or by the use of a risk rating system.



	Due to a complaint:
	A combination of covert and overt monitoring may be required, using photographic and video evidence where appropriate. A Ringlemann chart should be used if the complaint related to dark smoke emissions.



	Emission Monitoring:
	Usually by appointment, these may be to witness actual emissions testing or to see works that substitute for emission limits.



	Applications etc:
	These may be for new, substantially altered, transitional, transferred or surrendered applications.



	Information updates:
	A site meeting may be the most appropriate way of informing the operator of an installation of a change in regulation / guidance, where changes can be discussed practically.


4.7.2
Powers of Entry

Regulation 5(4) of the PPC Regs refers to Sections 108-109 of the Environment Act 1995 regarding powers of entry by authorised officers.

Under the Act, authorised offers may enter any premises they believe it is necessary to enter (e.g. a premises with or without an authorisation) for the purpose of:

· Examination and investigation

· Taking photographs, measurements and recordings

· Taking samples of substances, air, land and water (and if necessary, for substances that have or are likely to cause harm to the environment or humans, by dismantling equipment)

· Taking evidence (verbal, written or articles)

· Rendering harmless any substance

And he or she may take with them any other authorised person, police officer, and any equipment or materials as required.

A warrant of entry should be obtained if entry to the premises has been refused, or force may be required to effect entry. This will require the completion of an information for the warrant (document 472a), the warrant (document 472b), and a covering letter (document 472c). Should you need to take other persons with you when you enter the premises, e.g. a specialist contractor, a letter of appointment (document 472d) should be completed to ensure that they are an ‘authorised person’ for the duration of the works.

7 days notification of intention to enter a premises is only required where the premises is residential, or where heavy equipment is to be taken on site. Where this is the case, a letter (document 472e) must be sent. This does not however apply if entry is required in an emergency, or if the occupier consents to entry.

4.7.3
Before the Visit

Before the visit, the premises file should be reviewed and any outstanding items noted for follow-up. An appointment should be made if required and the general details section of the installation inspection form completed (documents 473a – or 473b for petrol stations). A note should be made of specific items to be inspected (as appropriate).

Personal safety equipment should also be checked to ensure it is appropriate for the environment being inspected, and it is within its operational lifetime. Arrangements should be made to replace any defective or missing items of equipment.

4.7.4
During the Visit

In the main, a visit to an installation is to check compliance with permit conditions, and this should be cross-referenced during the visit.

It is often a good policy to follow the process flow in approach to conducting the inspection, and this way it is easier to pick up on items that may be missed during and ad-hoc approach. If necessary (politely) remind the operator of your inspection criteria, and ensure that you see what you want to see, and not what the operator wishes to show you.

As part of the visit, you as the inspector may be required to climb up and onto equipment and enter potentially hazardous areas. Conduct a visual ‘on the spot’ safety assessment of any equipment that you may have to use, e.g. silo ladders, and proceed according to your findings.

A visit is also a good opportunity to make recommendations on good practice and to ask the operator if they require any additional information or assistance from the council

4.7.5
After the Visit

On return to the office, the information noted on the inspection form should be transferred, as required, to an installation report form (document 475a) and two copies sent to the operator with a covering letter (document 475b) within 10 days of the visit. It is the intention that the operator signs both copes and returns one of the signed copies back to the council. This promotes the operator to read the report for as he is going to have to sign it.

The report form is essentially divided into three sections: Confirmation of general details, requirements and recommendations.

The premises file and computer records should be updated within 10 days of the visit, and a revisit programmed if required.

4.7.6
Revisits

Revisits should be timed according to the importance or ease of implementation of any outstanding or required works. Such timings may range from days to months. Non-compliance after a revisit may lead to another re-visit, however enforcement action should be considered as a preferred option.  

4.8
Conducting Permit Reviews

The PPC Regs do not specify any definitive time period for permit review (unlike the four yearly review in the EPA), however it is considered that four to six years is suitable.

Permit reviews can however happen at any time where there has been a change to the operation of the installation, change in process guidance note or direction from the Secretary of State.

The PPC Regs also specifically cite the following circumstances to undertake a permit review:

· The pollution caused by the installation or mobile plant covered by the permit is of such significance that the existing emission limit values of the permit need to be revised or new emission limit values need to be included in the permit

· Substantial changes in the best available techniques make it possible to reduce emissions from the installation or mobile plant significantly without imposing excessive costs

· The operational safety of the activities carried out in the installation or mobile plant requires other techniques to be used.

Whenever a permit is reviewed, a new permit should be drafted, indicating the new issue number at the top of the permit so that changes to it are traceable through the premises file. A variation notice may be required subject to the scale of the changes to the permit.

4.9
Proposed Changes in Operation

4.9.1
Notification

Should the operator of an existing installation propose to make a change in the operation of the process, the operator must notify the council at least 14 days before making any change in operation.

The operators’ notification must be in writing, and must contain a description of the proposed change in operation. Changes in operation reported under this procedure should ideally not require any change in permit conditions. This notification need not be on any prescribed form, however a notification of proposed change in operation form is available if required (document 491a), which may help to ensure that appropriate information is provided.

On receipt of the notification, the council will serve a notice of receipt of notification on the operator (document 491b), which is to be sent along with a covering letter (document 491c) within 10 days of receipt of the notification. This will either accept the change or require that an application for variation under section 17 is required (see section 4.10, Variations).

It should be noted that this notification procedure does not apply where a formal application for variation under section 17 of the regulations is made, and that that application contains a description of the proposed change in operation.

4.10
Variations

4.10.1
When to Vary a Permit

The Council may vary the conditions of a Permit at any time, however variations will normally be effected for the following reasons:

(a) A review of the Permit (Regulation 15 of the Pollution Prevention and Control Regulations 2000);

(b) As a result of a notification of a proposed change of operation of an installation (Regulation 16 of the Pollution Prevention and Control Regulations 2000);

(c) As required by the general principles of the Regulations (Regulation 11 of the Pollution Prevention and Control Regulations 2000);

(d) Due to a surrender or partial surrender,

(e) Due to a transfer or partial transfer

(f) In response to changes in guidance or directions from the Secretary of State (Regulation 12 of the Pollution Prevention and Control Regulations 2000).

Whenever a variation to a permit is made, a variation notice indicated the changes to the permit must be issued along with a covering letter. The revised permit should be included as a schedule to the notice and the permit revision number amended to help traceability of changes. See section 4.10.1 for documents.

4.10.2
Applications for Variation

In addition to the reasons outlined in section 4.10.1, an operator may apply to the council to have a permit varied. This may be due to a change in operation or a more ‘substantial change. Variations that are not ‘substantial change’ do not appear to attract any fee. An application form and a letter explaining variations should be sent to the operator within 10 days of its request (document  4102a & 4102b).

An application for variation must be submitted in writing by the operator and must include:

(a) A description of the nature of the proposed change;

(b) Any increases in the storage of raw materials;

(c) The nature and quantity of any emissions;

(d) Details of the technology being applied to reduce such emissions, and associated emissions monitoring;

(e) Any other relevant information.

In addition, applications for variation for Part A2 installations where new land is incorporated as part of the installation should include a site report describing the condition of the land (including the identification of substances in, on or under the land).

Where the council requires additional information, a notice requiring further information will be sent (document 4102c) to the operator with a covering letter (document 4102d), within 10 days. The notice should detail an appropriate time period for the information, agreed with the operator if required.

Should information not be forthcoming after the expiry of this period, the application for variation may be considered withdrawn, and a letter stating such sent to the operator on expiry of this period (document 4102e). Any fee paid may not be refundable.

Where the council decides to accept an application for variation, a variation notice will be served (document 4102f), and this will specify the variations and the date(s) on which the variations are to take effect. The notice should be accompanied by a covering letter (document 4102g).

Where the council decides to reject an application for variation, notice of its decision will be given (document 4102h), and accompanied by covering letter (document 4102i).

In some instances, the Secretary of State may issue directions, in that the SoS is to decide an application for variations amounting to a substantial change. In this case, a letter shall be sent to the operator notifying them as such (document 4102j).

4.10.3
Variations Amounting to a Substantial Change

The same basic process as for section 4.10.2 applies, however, if the variation amounts to a substantial change, the operator must be notified in writing of this within 10 days (document 4103a). This procedure does no apply to waste oil burners. The appropriate fee must accompany any application for the variation of a permit that amounts to a substantial variation. See appendix 2, fees and charges.

An operator notified as above must advertise the proposed substantial change in a local newspaper (and London Gazette if a part A installation) within 28 days of that notification (not service stations).

Notification and a copy of the application, as is necessary should be sent to the appropriate consultees within 10 days (document 4103b). 

The council must, within 14 days of receiving the application, send a draft copy of the variation notice it intends to serve on the operator, along with a covering letter (document 4103c)

The procedure as normal for variations then applies.

4.11
Enforcement Notices

Regulation 23 requires the council as the regulator to take actions as are necessary to ensure that an operator complies with the conditions of a permit. The first course of action will undoubtedly be informal methods of ensuring compliance, however where these failed, or where more serious breaches of condition have or are likely to occur, an enforcement notice may be the first choice of formal action.

4.11.1
Serving an enforcement notice

If an operator is found to be contravening or is likely to contravene any condition of the Permit, then an Enforcement Notice may be served. This will:

(a) Be in accordance with the Harlow Council Enforcement Policy for Permitted Installations;

(b) State the opinion of Harlow Council;

(c) Specify the matters that constitute the contravention, or make it likely that the contravention will arise;

(d) Specify steps that are to be taken to remedy (or prevent) the contravention, or remedy the effects of any pollution;

(e) Provide a timescale for the remedy.

The enforcement notice (document 4111a) shall be served on the company, in the company name, and the covering letter to accompany the notice (document 4111b) shall be addressed to the company secretary. Copies of the letter are to be sent to had office / local sites as appropriate.

The council may withdraw an enforcement notice at any time. Where this is the case, the council will notify the operator as such in writing (document 4111c).

4.12
Suspension Notices

4.12.1
Serving a suspension notice

A suspension notice under regulation 25 may be served where the council is of the opinion that:

· The operator is found to be carrying out a process that would involve an imminent risk of serious pollution of the environment, or

· The operator has ceased to be a ‘fit an proper person’ in the case of a waste management activity, and therefore management has ceased to be in the hands of a technically competent person.

The Notice may relate to any aspect of the process, whether or not it is regulated by or contravenes the Permit conditions. 

The notice will:

(a) Be in accordance with the Harlow Council Enforcement Policy for Permitted Installations;

(b) State the opinion of Harlow Council;

(c) Specify the imminent risk involved in the Installation;

(d) Specify the actions that need to be taken to remove the risk;

(e) State the time in which the action must be taken;

(f) Direct that, until the Notice is withdrawn, the process, or a specified part of the process, shall cease to be Permitted;

(g) If the direction applies to part of the Installation, the Council may impose conditions on the operation of the remainder of the Installation.
The suspension notice (document 4121a) shall be served on the company, in the company name, and the covering letter to accompany the notice (document 4121b) shall be addressed to the company secretary. Copies of the letter are to be sent to had office / local sites as appropriate.

The council may withdraw an enforcement notice at any time, or when:

· The steps required by the notice to remove the imminent risk of pollution have been taken, or

· Where a waste management activity is back in the management of a technically competent person.

Where this is the case, the council will notify the operator as such in writing (document 4121c).

4.13
Remedying Pollution 

4.13.1
Imminent risk of serious pollution

If the council is of the opinion that the operation of an installation (or part of an installation) involves an imminent risk of serious pollution, the council may arrange for steps to be taken to remove such risks. Contact to the officer responsible for Environmental Protection should be made via the out of hour’s service.

Entry to the premises under warrant may be required, as may the appointment of specialist contractors as authorised persons (see section 4.7.2 – powers of entry).

4.13.2
Pollution caused by other offences

Where an offence under the following circumstances causes pollution, the council may arrange for steps to be taken towards remedying the effects of pollution.

The offences are:

(a) Operating a scheduled installation without a valid permit

(b) Failing to comply with or contravening the conditions of a permit

(c) Failing to comply with the requirements of an enforcement or suspension notice.

Where the council intends to take action in such instances, the operator must be given 7 days notice of the councils intention to do so (document 4132a).

4.13.3
Recovery of costs for steps taken to prevent or remedy pollution

The council may recover its reasonable costs incurred for preventing or remedying pollution. A cost recovery notice and covering letter (documents 4133a and 4133b) should be sent to the operator within 14 days, or as soon as costs incurred have been collated. This action must always be discussed with a principal officer for pollution control.

No costs may be recovered where the operator can demonstrate that there was no imminent risk of pollution occurring, and that steps taken by the council were unnecessary.

No other unnecessary costs may be claimed.

4.14
Revoking a Permit 

The council may revoke a permit at any time, however revocations will only normally occur in the following circumstances:

(a) Where the operator has ceased to be a fit and proper person if the site is covered by a waste management licence;

(b) Where the holder of the permit has ceased to be the operator;

(c) Where the annual subsistence fee has not been paid.

It may, in some cases, be good practice to send the operator a warning letter (document 4140a) of the council’s intention 14 days before the revocation notice is issued. The revocation Notice (document 4140b) may revoke a permit entirely or in part (a partial revocation), and will specify the extent to which the permit has been revoked. The date on which the revocation will take effect will also be specified, and will in any case be at least 28 days after the date on which the notice is served. The revocation will always be accompanied by a covering letter (document 4140c) and a copy of the appeal provisions.

In the case of a partial revocation, the permit may be annotated to indicate the components revoked, or the variation procedure followed and a revised permit drafted (see variation procedure, section 4.10), 

Operators of part A2 premises subject to a revocation notice will be required to demonstrate that the risk of pollution from the operation of the installation has been avoided, and that the site has been returned to a satisfactory state. The permit will continue to be in effect until the District Council issues a certificate (document 4140d) to say that the site has been returned to a satisfactory state along with a covering letter (document 4140e).

The Council may withdraw a revocation notice provided that it is withdrawn before the date on which the revocation takes effect. The operator should be notified in writing (document 4140f) within 5 days of this decision being made.

The applicant may appeal against the revocation of the permit, see section 4.16, handling a appeal.

4.15
Prosecution

There are a number of offences for which a prosecution may be undertaken:

(a) Where an operator has failed to comply with an Enforcement or Suspension Notice.

(b) Where a Scheduled installation is operated without a valid Permit.

Where an offence is likely to proceed to a prosecution, the case must be discussed with the Acting Head of Environmental Health Services before progressing to legal services.

If proceedings in a Magistrates Court would, in the opinion of the Council, provide an ineffectual remedy against someone who has failed to comply with and enforcement or Suspension Notice, proceedings may instead be taken in the High Court in order to secure compliance.

In some less serious cases, it may be possible to arrange for a formal caution to be issued. This option must again be discussed with the Acting Head of Environmental Health Services.

4.16
Handling an Appeal

There are specific cases where the operator of an installation may appeal against a decision that the council has made. Operators may appeal against:

(a) Permit conditions

(b) Refusal of being granted a permit

(c) A variation, enforcement or suspension notice

(d) Refusal to accept a permit surrender

Details of the appeal provisions (document 4160a) will be issued with the above notices and decisions. Any appeal must be made to the Secretary of State (not the council), and it should be lodged within its due date. The due dates are variable, but will either be within 6 months, before a revocation takes place, or two months after the date of a notice.

The appeal must include:

(a) Written notice of the appeal

(b) A statement of the grounds of appeal

(c) A copy of any relevant application

(d) A copy of any relevant permit

(e) A copy of any relevant correspondence between the operator and the council

(f) A statement indicating whether the operator wishes the hearing to be dealt with at a hearing, or through written statements.

All appeals should be addressed to:

The Planning Inspectorate

Environmental Appeals Administration

Room 4/19 – Eagle Wing

Temple Quay House

2 The Square

Temple Quay

Bristol, BS1 PN

Any notification of an appeal received by the council must be brought to the attention of the Acting Head of Environmental Health Services. A copy of the appeal documents and a covering memo should be sent to legal services on the day of receipt (document 4160b). A check of the documentation put forward as the appeal case should be made to ensure that documents that may support the council’s case have not been omitted.

A letter to the operator confirming receipt of the appeal information should be sent within 3 days (document 4160c).

4.17
Maintaining the Public Register

The Public registers are to be updated with the appropriate information within 10 days (unless otherwise specified in preceding sections). Information to be placed on the public register is detailed in schedule 9 to the regulations, and in the main are as follows:

· Applications for permits, transfers, surrenders and variations

· Notices served on the operator

· Application advertisements

· Responses to advertisements (unless the responder has requested that the response be withheld)

· Statements indicating responses have been withheld (but not identifying the person requesting the information to be withheld)

· Permits

· Notifications by operators

· Appeals

· Revocations

· Convictions and formal cautions

The public may have access to the public register at any time during normal office hours. No charge may be made to view the registers, however the council may make reasonable charges if copies of any documents are required (see appendix 2, fees and charges).

4.18
Maintaining Premises Files

Premises files are kept and maintained for each permitted installation. These files are separate from the public registers and may contain confidential information.

The files are divided into distinct sections, these being:

1) Application Details & Associated Correspondence

2) Authorisation (including drafts) and Variation Notices

3) Complaints and Inspections (& Associated Correspondence)

4) Other Correspondence / VOC records

The premises file should be updated within 10 days of any action or correspondence.

4.19
Maintaining computer records

Computer records are to be maintained with information regarding:

· Inspections

· Visits

· Actions

· Complaints

· Notices Served

· Prosecutions etc.

The computer should be updated within 10 days of the completion of a particular task.

4.20
Cost Accounting

All work undertaken in relation to the management / regulation of scheduled installations is to be recorded on the management information system, and the time taken to undertake that work noted against that record.

Additional time-recording systems may be used in parallel to the management information system, however these should be minimised to reduce the likelihood of errors occurring or double counting.

At the end of the financial year (or other interim period as required), time spent on LA-IPPC/LAPPC work is to be collated on the ‘statement of cost accounting’ (document 4200a).

This should be forwarded to the finance department to work out the remainder of the statement of costs.

All cost accounting activities should be conducted in accordance with AQ note 2(01).

Cost Accounting statements may be required in future years to determine the level of subsistence fee payable, in addition to the governments risk rating procedure.
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Appendix 1
Contact Addresses

Harlow Council
Environmental Health Services

Town Hall

Harlow

Essex

CM20 1HJ
Environment Agency

Apollo Court, 2 Bishops Square Business Park

St Albans Road West

Hatfield, Herts

AL10 9EX

Harlow Primary Care Trust

16th Floor
Terminus House
Terminus Street
Harlow
Essex CM20 1XE

Food Standards Agency

Aviation House

125 Kingsway

London

WC2B 6NH

Appendix 2
Fees and Charges

Fees and Charges for 2003-2004

Part B Processes

	Type of Charge
	Type of Process


	Amount

	Application

Fee
	Standard Process
	£1,303

	
	Service Stations
	£122

	
	Waste Oil Burners under 0.4MW
	£122

	
	Mobile screening and Crushing Plant


For the third to seventh applications


For the eighth and subsequent applications
	£1,303

	
	
	£779

	
	
	£392

	Annual Subsistence Charge
	Standard Process
	£812

	
	Standard Process where paid quarterly
	£842

	
	Service Stations
	£124

	
	Waste Oil Burners under 0.4MW
	£124

	
	Odourising of Natural Gas
	£298

	
	Mobile screening and Crushing Plant


For the third to seventh applications


For the eighth and subsequent applications
	£806

	
	
	£483

	
	
	£242

	Annual Subsistence Charge for processes transferring to LA-IPPC
	Standard Process
	£869

	
	Standard Process where paid quarterly
	£899

	
	
	

	Permit Transfers
	Application for a Transfer
	£130

	
	Application for a Partial Transfer
	£391

	
	Application for a Transfer (Waste Oil Burners)
	£36

	
	Application for a Partial Transfer (Waste Oil Burners)
	£12

	Substantial Variation
	Standard Process
	£830

	
	Service Stations
	£81

	
	Waste Oil Burners under 0.4MW
	£81

	
	Change to implement an upgrading plan
	£122


Part A2 LA-IPPC Processes:

	Type of Charge
	Environment Agency fee for discharge to controlled waters (where relevant)


	Local Authority element

	Application
	£688
	£1694

	Annual Subsistence
	£ variable
	£1055*

	Substantial Variation
	£688
	£1079

	Transfer
	£70
	£169

	Partial Transfer
	£207
	£508

	Surrender
	£207
	£508


Key

* plus £30 if payment is by quarterly instalments

Appendix 3
Standard Documents

1
1

